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23 
 
 

Up from Depression 

 Once when I was talking to a Dorset farmer with my 
wife, he asked us how we could stand being lawyers. “At the 
end of the day,” he said, “I can lean on a gate and look back 
over a well-ploughed field. What do you get to look at?” 

 By and large, my day ends with an even better vista 
than his field. I doubt there are many moments more 
satisfying than being able to hand people’s lives, stolen by a 
false conviction, back to them. I have been fortunate to do 
that many times, as well as helping people towards that goal 
on a daily basis. Yet some days are far worse than the farmer 
coming upon his crop to find that a blight is killing all his 
potatoes. January 9th, 2015 was such a day.  

 I had stayed a day longer in Miami in order to cheer 
Kris and Marita up a bit. We would appeal at once and, I 
told them, we normally win in the appellate courts. But for 
the second time in my career, something that happened in a 
case left me incapable of moving forward. I am not sure it 
was depression so much as a form of catatonic post-
traumatic stress syndrome. It had been the same on the 
evening of April 7th, 1995, when I had to watch Nick Ingram 
being executed in the electric chair. Nick was another client 
who was a British national, born in the same hospital as me 
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in Cambridge. Over ten years and through my divorce from 
Cristiana he had become a friend. When I failed him and he 
was tortured to death in front of me, it was just not possible 
to go on. Back then, when a colleague got angry at me for 
cancelling a talk I was meant to give a couple of days later, I 
remember thinking how emotionally vacant he must be not 
to understand – which, given how well I repress my own 
emotions, was a sign of how overwhelmed I was.  

 In Kris’ case it was, if anything, worse. I sat stupefied 
in a pub for a week after Nick; this time, I cut myself off for 
a month. I dug large amounts of manure into my garden. I 
know precisely how many sacks I loaded up in the Fiat 
Panda at a friend’s riding school and hauled back to our 
cottage: 262. I had nothing else going on in my mind but 
counting. (I did not realise how badly the horses digested 
seeds, so I had a verdant crop of paddock weeds a few 
months later). 

*     *     * 

 Eventually, I pulled myself together and wrote Kris’ 
appeal, which went not to the Florida Supreme Court 
(which has become increasingly politicised, but still behaves 
reasonably from time to time) but to the Florida Third 
District Court of Appeal. Eric Hendon, Kris’ rather 
hopeless trial lawyer, would soon become a judge on that 
court, which says all one needs to know. It is a speed bump 
on the way to a court that takes the law seriously: in a case 
like Kris’, with a record that now exceeded 60,000 pages on 
my computer, they allowed Ben Kuehne and me to split ten 
minutes of argument, and ultimately denied relief in a one-
line order with no reasoning at all. 
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 With nowhere else to go in the state system, we 
turned to the federal courts once again. This time, because 
it was a ‘successor’ petition (i.e. not the first time around), 
we had to get permission from the Eleventh Circuit Court 
of Appeals in Atlanta even to file our writ. They acted swiftly 
and, within 30 days, issued a strong opinion, albeit one that 
was rather incoherent.  

In the strong part, the court emphasized “the 
testimony of five additional witnesses whose stories 
independently corroborate one another's. Three of those 
witnesses mention a man named Cuchilla, an assassin hired 
by notorious cartel leader Escobar. Two attest that Cuchilla 
committed the Moo Young murders at Escobar's direction 
because Escobar believed the victims were stealing from 
him. All five individuals' stories reflect that the Moo Youngs 
were killed by the cartel.” Kris had nothing to do with it and 
knew nothing about it. The court specifically held that Kris 
had preliminarily demonstrated that “he could not have 
been found guilty of the Moo Young murders beyond a 
reasonable doubt because if a hitman for the cartel 
committed the murders, Mr. Maharaj did not.” 

That much was a good start, but it would not be 
enough to throw out his conviction. We needed to show that 
the trial was unfair – as U.S. law currently insists that a ‘fair’ 
trial can still reach the wrong result, meaning that it could 
apparently be ‘fair’ for Kris to stay in prison for the rest of 
his life even if he is innocent. To meet this standard, we had 
to show a ‘constitutional violation’ – which generally means 
either that the lawyer had been incompetent, or that the 
prosecution had covered up favorable evidence (a so-called 
Brady violation, the name derived from the 1963 case of 
Brady v. Maryland where it was first announced).  
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 The Eleventh Circuit sent the case for a hearing on 
whether ‘Claims 2(c)-(f)’ of Kris’ habeas petition made out 
a Brady violation. The problem with this was that there were 
no claims 2(c)-(f) in the petition – I have no idea where that 
came from. But the law is clear that a court must look at the 
totality of evidence that is suppressed by the government, so 
the sloppy drafting by some judge’s law clerk did not make 
much difference. When we got back to the Miami federal 
district court I thought nothing more of it, as my co-counsel 
Ben Kuehne, the Assistant Attorney General on the case 
and the judges involved clearly did not either.  

 The first issue we had to resolve was whether we 
could finally get access to some discovery concerning what 
else the government was covering up. This involved another 
battle where the prosecution had simply forgotten their job-
description: they are not working to keep Kris in prison, but 
to see that justice is done. We had proved in state court, 
without them trying to make any rebuttal, that Central 
Tactical Unit 26 (CENTAC 26) was a joint state-federal task 
force looking into narcotics in South Florida. We proved 
that when Baruch Vega reported to them they would 
memorialise what he said in a report. We also proved that a 
few weeks before the Dupont murders, Baruch had told his 
handlers about Derrick Moo Young working with Jaime 
Vallejo Mejia, and that shortly after the murders, Mejia had 
told Baruch that the cartel had killed the Moo Youngs on 
Escobar’s orders.  

 Thus, the unchallenged evidence suggested that long 
before the Maharaj case went to trial, the government was 
in possession of a written report identifying the real killers. 
This was the smoking gun.  
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 Yet we went far beyond this. Ben Kuehne and I 
went into exhausting detail about why disclosure was 
required. We filed a separate application for each of the 
plethora of cartel operatives we now knew were involved.  
Baruch Vega had run up an entire catalogue in his testimony, 
from Jaime Vallejo Mejia (the man in Room 1214), to Adam 
Hosein (the man who had seemingly picked up the Moo 
Youngs on the morning of October 16th), to Tino Geddes 
(who had testified to the implausible series of “trial run” 
assassination attempts Kris had allegedly made on Derrick 
Moo Young, but who we now knew had been associated 
with the Jamaican drug gang, the Shower Posse). We reviewed, 
page after page, how we found out that Mejia, for example, 
had been indicted in Oklahoma for working with Fernando 
Ocando Paz: a former major in the Venezuelan Air Force 
who had turned narcotics pilot, who was later murdered in 
prison for being an informer – stabbed more than 30 times, 
and his eyes gouged out in the gruesome tradition reserved 
for someone who snitched about what he saw. We went 
over the series of narcotics investigations – starting with 
Operation Greenback in the early 1980s - where it was 
essentially certain that all these players would have appeared. 

 To his credit, Judge Thomas had ordered the 
government to turn this over before the 2014 state court 
hearing. The CENTAC documents would be archived in the 
federal records, and I personally delivered his order to the 
U.S. Attorney for the Southern District of Florida, who 
simply failed to respond. So I went over his head to 
Washington D.C. and contacted Eric Holder, the Attorney 
General, directly detailing the moral imperative of the issue.  

I copied the prosecutors in on the letter and was 
horrified when they copied me with their own submission 
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opposing my request. They told Holder that they had talked 
to the U.S. Attorney who had told them he had no intention 
of showing up in state court even to discuss whether it 
would be fair to let us have the materials. They went on and 
on for seven pages about how the Attorney General had 
every right to ignore my letter too, saying they were 
“troubled by the need for the defense to bring what appears 
to be political influence on what should be a strictly legal 
decision,” They concluded that they would leave it to the 
“federal government as to whether it wants to abide by these 
state court orders.”  

This was, to be sure, another area where the law is 
an ass, exalting legal form over common decency. The U.S. 
Supreme Court had long since held that federal officers 
could not be forced to obey state court orders, as this would 
create the potential for irreconcilable differences. At some 
level this was understandable. In 1951, when the decision 
was published, the federal government was intent on forcing 
desegregation; various racist Southern politicians were 
equally dedicated to resisting, standing on the steps of the 
courthouse with a megaphone urging their Ku Klux Klan 
friends to turn back the tide of communism. One could well 
imagine how an elected state court judge might use his 
power to haul carpetbagger F.B.I. agents into court and hold 
them in contempt for daring to investigate the death of a 
Medger Evers.  

Yet even as they issued their opinion, the justices 
noted that this principle had to be applied with an eye to 
justice. “To hold now that the Attorney General is 
empowered to forbid his subordinates … to produce 
documents [crucial to a case],” wrote Justice Felix 
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Frankfurter,i “would be to apply a fox-hunting theory of 
justice that ought to make Bentham's skeleton rattle.” 

 Here we were, 63 years later, and this was precisely 
what was happening in the case of Kris Maharaj. Neither the 
U.S. Attorney nor the Attorney General had seen fit to turn 
over documents that we knew were in their hands, and that 
should have been revealed 30 years earlier – in time to save 
Kris from three decades of injustice.  

 So as Ben and I approached the federal district 
court, we knew that any judge who was not comatose would 
be readily persuaded to right an obvious wrong. I was not 
particularly impressed with the magistrate to whom the 
discovery issues had been delegated, who did not seem to 
have a strong grip on the law surrounding either criminal 
cases or habeas corpus. However, there was no question of 
who held the power now: by definition, a federal judge can 
order a federal agency to produce documents. Once again 
we were not going to be denied because we did not make 
out a sufficient case, so once again we filed a series of 12 
detailed applications for discovery. I doubt a judge had ever 
faced more elaborate justification for discovery. The 
government would merely have to run the names through 
the massive database they hold – paid for by the dollars we 
all pay in taxes – and out would pop all the documents that 
could prove who actually killed Derrick and Duane Moo 
Young.  

Once again (and this time we were less surprised, 
given the pattern to date), the lawyer representing the State 
of Florida argued that the applications should be denied. I 
thought this would just lose him credibility with any judge.  
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*     *     * 

 There have been many times when prosecutors have 
done an injustice to my clients but when the facts are as clear 
as this, federal judges can generally be relied upon to sort it 
out. Until it broke, I wore a cheap watch that I was given by 
one of my clients, Dan Bright, when we exonerated him. He 
was emerging from the Louisiana State Penitentiary, where 
he had spent four years on death row and five more serving 
life for the murder of Murray Barnes. I paid him $20 for the 
$10 cheque he was given – the compensation he was meant 
to get – as I wanted to frame it on my wall. He threw in the 
timepiece which had ticked through the nine years of his 
unjust conviction.  

 Ben Cohen and I had taken on Dan’s appeal when 
he was first sentenced. Dan later wrote from the prison 
saying he had obtained a document under a Freedom of 
Information Act (FOIA) request from the F.B.I. where he 
had asked for any material they had that mentioned him or 
the crime charged against him. The document was what is 
known as a 302, meaning that it was a record of an interview 
preserved on a federal “Form 302” – precisely the kind of 
memo that would have been made of Baruch Vega’s many 
reports to his CENTAC handlers. The 302 was brief but to 
the point: 

“The informant said that Dan Bright, a.k.a. 
Pooney, is in jail for the murder committed 
by XXXXXXXXXX.” 

 

This was an extraordinary document. Clearly it showed that 
the Feds knew who did the murder, but even though it did 
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not reveal the date of the interview, it also meant they knew 
before Dan’s capital trial: the 302 said Dan was still in jail, 
which means he had yet to be dispatched to Death Row. But 
obviously the most bizarre aspect of it was their decision to 
black out the name of the real killer.  

 Just as in 2018 we already knew that the cartel was 
behind the murders for which Kris was sentenced to death, 
in 2000 Ben and I had already done plenty of investigation 
in Dan’s case, and we had a good idea who had murdered 
poor Murray Barnes (who had been walking away from the 
bar where he had just won a Superbowl sweepstakes). Yet 
we still had to prove it. Before framing a copy of the 
document to hang on my New Orleans office wall as a 
permanent reminder of how often the government loses 
sight of reality, Ben and I filed a challenge in federal court 
seeking an unredacted copy. The local Assistant U.S. 
Attorney showed up and argued that he was required to 
protect the privacy interests of the true killer. 

 The federal judge gave this short shrift, we learned 
the name, and Dan walked free.  

*     *     * 

 I expected the same from the magistrate in Kris’ 
case.  

“Having considered the reasons proffered by 
Petitioner for requesting discovery,” wrote the magistrate, 
“the undersigned concludes that Petitioner has not satisfied 
the good cause requirement of Section 2254 Rule 6.”  

 No analysis; no reasons; just denied. Even then I 
thought we would turn it around with the actual federal 
judge, so Ben and I took an immediate appeal. I hated to 
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delay anything as we needed to get a ruling setting Kris free, 
but we had been slapped down so often that we could not 
risk leaving a judicial stone unturned. Maybe that was a 
mistake; it took him 11 months to issue another brief order. 
“This Court is not left with a ‘definite and firm conviction’ 
that the Magistrate Judge's Order is clearly erroneous or 
contrary to law…”  

 By now we were into 2019, and Kris was no closer 
to freedom. Again, Ben and I pressed ahead demanding 
expedition from the magistrate judge. She issued an order 
granting a hearing on Kris’ Brady issue which was brilliant 
news – as the case progressed, it was not clear that she knew 
much about habeas law, but to reach the merits of the 
constitutional claim, in theory she had to already have 
concluded that Kris had leapt over the procedural hurdle: he 
would not be allowed to move forward unless the judge was 
satisfied he had proven he was innocent by “clear and 
convincing evidence.”  

 To meet the “clear and convincing” standard, you 
have to be at least 85 percent sure that the prisoner is 
innocent. Consider it this way: if you decide whether 
someone is guilty just by tossing a coin, you have a 50 
percent chance of getting it right. Now Kris was in the 
position where he could only get a new trial if his trial was 
“unfair”, and a court would not even consider that claim 
unless we proved he was almost certainly innocent. In other 
words, the flip of a quarter was much more likely to put the 
right person in prison than the justice system. The 
magistrate’s order was a vital step along the way though, and 
Ben and I started planning the witnesses we would want to 
present.  
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We had not yet had the chance to present still more 
new evidence: one witness would definitely be Juan Lopez 
– a cartel member known as Juanito – who had discussed the 
Moo Young killings with El Chino (John Henry Millan), 
another member of the narco-conspiracy. We had been 
present on Juanito’s end of the telephone line and had 
recorded it.  

“What are you doing?” asked Juanito. 

“I’m here eating some cheese,” the man on the other 
end of the line replied. He was identified by Juanito, who 
simply nodded, as El Chino.  

“Man, a question … Do you know Jaime Vallejo 
Mejia?” 

“Where is he from?” 

“He's a man,” Juanito continued, before changing 
tack. “They are saying that you were there, that when Pablo 
sent someone to skin…” 

“Jaime Vallejo? Yes, I know some Vallejos, not from 
the Valle. These are from Cartago.” 

“No, these are from Pereira.” 

“Well, from Cartago, that's close to Pereira.” 

Ahh, okay,” said Juanito. “It's because he owed 
money to you guys or something.  That you guys had given 
the order to have him killed.” 

“Who is asking about this?” There was surprisingly 
little suspicion in El Chino’s tone.  

“This man was to kill some other men.  Some men 



Up from Depression 

 

12 

called Moo.  Do you know who the Moos were?” 

“Who?” 

“Moo … Moo.” Juanito repeated the name once or 
twice, making the sound of a cow. 

“Of course.” No hesitation on El Chino’s part.  

“Who are they?” 

“Some men who had business at La Pintada,” El 
Chino said. La Pintada was where Escobar had one of his 
well-known houses.  

“And what happened to them? What?” 

“The truth is people were sent to skin them.” El 
Chino used the Spanish word pilar, a euphemism for killing 
them.  “They were fraudsters, con men.” 

“Ah.  Do you know a man they call Kris Maharaj?” 

“No, don't know him.” El Chino confirmed what we 
already knew – that Kris Maharaj was just an innocent 
bystander who had nothing to do with the narcos. If 
anything, Kris was rather sanctimonious in his 
condemnation of drug users as well as dealers. I doubted he 
had ever tried marijuana, let alone the Colombian’s 
preferred products.  

This tape recording was compelling, something we 
had only been able to secure very recently. We had tried to 
chase up El Chino, who allegedly had a church in Texas (it 
wasn’t there) but did have a Twitter account (albeit with 92 
followers and no tweets in four years). I was not sure that I 
bought that “God’s starting to put the right people in my 
path & I am blessed to do what I do everyday and I couldn't 
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be anymore happier.” He certainly wasn’t keen to help an 
innocent man get out of prison.  

And then there was the person I was only willing to 
call Witness A – a Colombian who had conducted an 
extensive investigation into the case and uncovered 
significant evidence of Kris’ innocence. Witness A had to 
claim asylum in the U.S. after being temporarily kidnapped 
by Jaime Vallejo Mejia, and other death threats, so it was 
reasonable to keep it all anonymous.  

Ben and I had a status conference with the 
magistrate and the state lawyer. It was a strange Zoom affair 
with the magistrate in her home, with periodic interruptions 
as she gave instructions to some builders. We made our case 
and looked forward to a date for the evidentiary hearing.  

*    *    * 

 It was now that Covid intervened, rampaging 
through Florida. I never worried much for myself as the 
world became seized by the pandemic, but it was frightening 
to think of Kris and Marita. The Florida Department of 
Corrections had a quite effective section of the website that 
tracked the number of people who had tested positive. 
While it might seem that the fences ought to be a barrier to 
anything getting into a prison, in truth the cells were petri 
dishes for the virus. The first red numbers on the chart were 
the guards who gathered the virus up in their community 
and bore it through the gates. Once it was inside, Kris was 
in a dormitory, two rooms with 80 elderly men sleeping 
three feet apart. There was one telephone for all the men, 
and if Kris did not catch the disease while standing in line, 
then surely he would when he spoke into the mouthpiece on 
his five-minutes-a-day with Marita.  
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 Sensibly, he took a towel that he soaked in 
disinfectant with him each time he called. But he could not 
get any protection – he was on a dozen medicines each day, 
and the prison doctors said he could not afford to add the 
vaccine on top of it. There would be announcements of 
quarantines in the cell block each time a prisoner tested 
positive – but what was quarantine to a prisoner but 
confinement in a sealed off room with 40 people who had 
likely been exposed? Then the phones got cut off. For days 
on end, Marita did not know whether her husband was dead 
or alive.  

 On March 30th, 2020, Ben and I asked Florida 
Governor Ron DeSantis for a compassionate furlough. We 
did not ask that Kris should be released back home to 
England – it was not clear he could get there. Rather, we 
asked that he simply be allowed to be locked up in the house 
with his wife Marita. Nobody could be more vulnerable than 
Kris, 81 years old and seriously ill. We suggested that he be 
tagged and not allowed out of the house unless he had to be 
taken to hospital – and we assured the state that we would 
ensure payment for any medical care he required.  

 “We would be very grateful for an urgent response 
from you on this matter,” we concluded. 

 A compassionate furlough would require 
compassion, and DeSantis has little of that, but we did 
expect a reply. For two months we heard nothing, so we 
made a new application to the Department of Corrections 
who at least did respond on stationery that boasted how they 
were “inspiring success by transforming one life at a time”. 
They said we had to seek relief from the Governor, who 
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continued steadfastly to ignore us and the various British 
media and politicians who we sent his way.  

 Meanwhile, Marita was locked into her little cottage. 
She, too, was on blood thinners and was told she could not 
be vaccinated. Her neighbour contracted the illness, and 
Marita delivered food to the door, but did not dare to enter. 
For two years, the prison banned family visitation, and the 
best she could hope for was a five minute call from her 
husband.  

*    *    * 

Back in court, the government did what they always 
accuse us of doing: delay, delay, delay. They challenged the 
magistrate’s order arguing that although the Court of 
Appeals in Atlanta had sent the case back, no evidentiary 
hearing should be held at all on the Brady claim. We 
demanded that the District Judge decide the issue 
expeditiously, as Kris was now 80 years old and his captors 
were clearly playing for time, hoping that the original death 
sentence would soon be carried out by a mixture of Kris’ 
failing health and the abysmal prison medical care.  

He did rule quickly. “The Court assumes the 
Magistrate Judge’s decision to set the evidentiary hearing 
was based on a proper analysis of the law,” he ruled. “The 
Court will re-refer the Petition to the Magistrate Judge for 
specific findings of law as to Petitioner’s entitlement to an 
evidentiary hearing.” The magistrate then simply changed 
her mind without saying why she was wrong the first time 
around, denied a hearing, and recommended that Kris 
should lose altogether.  
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Once again a federal court told us that Kris’ mere 
innocence should not result in a new trial: “claims of actual 
innocence based on newly discovered evidence have never 
been held to state a ground for federal habeas relief…”ii  

The District Judge adopted the report and cited the 
same language: innocence was just not enough. “To be clear, 
of the litany of habeas petitions before this Court, the facts 
of this case give the undersigned pause,” he concluded. 
“Unfortunately, pause is insufficient to overcome the highly 
deferential standard set forth by the AEDPA (Antiterrorism 
and Effective Death Penalty Act of 1996).” Neither had he 
paused to order disclosure of the material that we know 
exists, and that would further have proven Kris’ innocence.  

It was now 2021. Kris had just passed his 82nd 
birthday in prison. Four years had gone by since the 
Eleventh Circuit Court of Appeals had sent the case back 
for a successor petition, and we were in precisely the same 
position, having received not the slightest hint of justice. We 
now had to appeal back to the same court whence we had 
originally come. I held out little hope for them, and began 
to plan for an application to the Supreme Court in 
Washington.  

*    *    * 

Meanwhile in August 2021, I was able to escape the 
various Covid lockdowns myself and travel to Guantánamo 
Bay for the first time in two years. The flights to the U.S. 
Naval Base on Cuba went out of Jacksonville, Florida, so I 
planned to visit Kris and Marita on the way. 

I was due to fly from London and began to 
encounter the laborious Covid world of travel. I took my 
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PCR test. I had not thought about it, but I suddenly realized 
what a mess I would be in if it did not come back negative: 
I had an international flight and a whole itinerary that would 
be thrown into disarray with various cancellation costs. 
When I woke up the following morning, I was relieved to 
find a negative result so I could board a two-thirds empty 
Virgin Atlantic flight, allowing myself one rubbish movie on 
the way to Miami. I had missed my in-flight films, as they 
are a rare escape from the terrifying horror flicks that my 13-
year old son likes me to watch with him. This time it turned 
out to be better than my average choice – the brilliant 
Anthony Hopkins and Olivia Colman in The Father. With my 
dear mother, 94 and languishing into Alzheimers, it was 
particularly moving.  

Miami International is normally one of the most 
irritating arrival airports in the world – the lines are terrible, 
and the luggage never arrives. I had ensured I could carry 
everything on and the benefit of Covid travel paranoia was 
that I passed quickly through immigration to the rental car 
area. While Virgin had been commendably strict, once we 
touched down there was not a face mask in sight. On a street 
corner there was a gaggle of people claiming a constitutional 
right to make fools of themselves, refusing to cover up for 
themselves or others, and decrying the vaccine mandate. A 
light aircraft flew overhead promoting the same message. 
The local news made clear that Florida Governor Ron 
DeSantis was opposed to rules that infringed on the citizens’ 
right to be stupid. It was small wonder that the state was 
experiencing more than 35,000 new cases a day. Since South 
Florida is essentially a large retirement home for New 
Yorkers, I felt sorry for all the seniors surrounded by this 
folly.  
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I was worried about Kris and Marita too. I drove 30 
miles up to stay the night with Marita, in Tamarac. She 
welcomed me as she always does, and I could barely do 
justice to the vast meal she had cooked, as it was well past 
my midnight, as well as my previous airline dinner.  

I had an appointment with Kris at 9am, but before 
that I had to take yet another PCR test: the flight to 
Guantánamo was more than 72 hours after my London test, 
so that would no longer be valid. I had booked in at a local 
test center, and I had them swab my nose and throat again 
before heading to the euphemistically named South Florida 
Reception Center. I would be the first visitor Kris had had 
for almost two years (since I had last got to Florida) as 
Marita had been banned along with all other family 
members. I prepared myself for a long stay; he would have 
a lot to get off his chest.  

Kris came to the meeting in a wheelchair as he 
cannot walk that far, but he looked better than I had feared. 
He had put on weight and had a Covid beard which quite 
suited him. (Marita was horrified when I told her later.) He 
was rather paranoid – keeping his voice down for fear 
someone might hear us - which was unusual for him, but 
hardly surprising after two years without any real access to 
the outside world. He was sure the visit was being 
monitored. I had no reason to think it was, and anyway there 
was nothing much we talked about that would cause any 
trouble.  

We had a great deal to catch up on, though the first 
subject (as ever) was my impression of how Marita was 
doing; the second, him asking about my mother’s health. 
Then I updated him on the appeal. We were still waiting on 
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the Eleventh Circuit. In truth I was getting a bad feeling 
about the court, as they had twice invited supplemental 
submissions on issues that made clear that they were 
thinking of screwing him over in imaginatively stupid ways. 
One argument they had invited from the state was that the 
District Court did not even have jurisdiction to hear Kris’ 
case. The appellate court queried whether their limitation of 
the remand hearing to “Claims 2(c)-(f)” in his habeas 
excluded our strongest issues, and hence we should lose 
without even considering whether there was any merit to his 
petition at all. The notion was risible and I had done a draft 
demonstrating that there never was a section of our petition 
that referred to “Claims 2(c)-(f)” and that this had been their 
sloppy mistake. The magistrate and the District Judge had 
both accepted our interpretation of the order, which was 
that they were to consider all the materialiii that had been 
suppressed; and on no fewer than 19 separate occasions the 
lawyer for the state had agreed. (It was probably more than 
that but I began to lose the will to live as I quoted each 
document.)  

Ben and I discussed whether the lawyer for the state 
would be honest about this or would try to leap on the 
appellate court’s invitation to make another foray at denying 
Kris justice. We could have warned him that we were going 
to expose what he had said 19 times if he tried to change 
horses in midstream. In the end we thought we would let 
him behave badly if he wanted to, as in a fair tribunal that 
would lose him credibility. Sure enough, he argued that the 
court should not even hear the appeal, whereupon we filed 
a ten-page exegesis highlighting how he had previously said 
the opposite over and over again. Yet I was quite sure that 
this was not going to be a fair tribunal.  
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I put the best blush on the facts that I could - I was 
not there to depress Kris – and described how Ben and I 
had batted the Eleventh Circuit’s suggestions back each 
time. Deep down, though, I suspected the appellate court 
was planning to knife him in the back once again. 

So Kris and I moved on to other progress we were 
making in his case. Adam Hosein had recently died, and I 
asked him what he could tell me about the man. Kris 
described how he first met Adam in 1963 when he came to 
Kris’ office in London saying he was an insurance salesman. 
Adam wanted Kris to persuade his clients to buy insurance 
and offered Kris a cut if he did. Kris refused any 
commission, but did introduce him to a number of people 
as a courtesy to another immigrant from Trinidad. Other 
than that they did not have much contact, as he didn’t much 
trust Adam. When Kris had become a successful racehorse 
owner he did later learn that, because they looked somewhat 
alike to the white English establishment, Adam had passed 
himself off as Kris at the races to get into the posh 
enclosures. 

I told Kris that the people who had been afraid of 
Adam might now be willing to talk and confirm his role in 
the cartel conspiracy; there was plenty of circumstantial 
evidence Adam was in Room 1215, but we had nobody 
willing to say he had admitted to it. I had high hopes that 
the Sky film that was due out next month on the Muriel 
McKay murder would start prompting witnesses to come 
out of the woodwork on Hosein’s involvement in that case 
also, gradually building more onto our case. Meanwhile, we 
had finished the six-part podcast series “Abuse of Power” 
for Audible on Kris’ case and that would hit the internet in 
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November, building up his profile in case we had to head to 
the U.S. Supreme Court.  

I wanted to know more about his plight in the prison 
so we might still perhaps squeeze some compassion out of 
the Governor. He told me that of the 92 people in his dorm, 
87 had been vaccinated. He was one of the five who could 
not have it because he had been warned that it might 
precipitate a heart attack given all of his medical conditions. 
He had been put in quarantine various times. He was not 
the oldest person in his dorm, even after a 92-year old 
prisoner had died, cut off from his family, the previous 
week.  

For a while we talked about racing. He loved 
nothing more than to tell a story about his horses. Then, 
perhaps because he knew I was a cricket obsessive, for the 
first time in many years we turned to that. “Cricket is the 
only sport I played and loved,” he reminisced. “I used to 
play a lot in Trinidad as a boy, though I did not get much 
chance to afterwards.” He had become friendly with the 
West Indian cricketer Learie Constantine, later a life peer, 
who was on his board of directors.  

Sue Carpenter and I had developed a sweepstake in 
our visits with Kris, which was how soon it would be before 
he trotted out his favourite catchphrase – that his case 
reflects “corruption of unspeakable magnitude”. It has 
become a hackneyed phrase in our relationship, yet it is 
entirely accurate. It was a reflection of our ranging 
conversation after two years that we were two hours in 
before he reminded me when he first said it.  

“One of my early lawyers, Geoffrey Fleck, looked at 
my case carefully and said, ‘This is injustice of unspeakable 
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magnitude!’” Kris recalled. “I told him, Geoffrey, if you are 
going to say that why don’t you say the whole truth: ‘This is 
not just injustice, it is corruption of unspeakable 
magnitude.’” 

*     *     * 

I had to get on. I had another project in Florida for 
the day – what I call the Post Mortem Project. Thus far, 186 
of those sentenced to death in the U.S. in the ‘Modern Era’ 
(since 1977) have been exonerated. When the current Chief 
Justice of the U.S. Supreme Court, John Roberts, was going 
through his confirmation hearing, one of the senators 
challenged his earlier statement that all these exonerations 
prove that the legal system is working – after all, one of our 
clients spent 43 years facing execution before the courts 
finally accepted that he never did the crime. Likewise, Kris 
faced execution for 16 years, was still set to die in prison, 
and the system had still failed to accept his patent innocence.  

“Pray for the dead and fight like hell for the living.” 
Borrowing from Mother Jones, this had been my mantra 
through the decades of representing prisoners facing 
execution in the U.S., and it was, reasonably enough, the 
focus of all my old colleagues who remained on the front 
lines of capital defense.  

Yet our failure to devote the resources to exonerate 
those who have already been executed has resulted in 
conservative justices making remarkably ignorant 
statements with catastrophic consequences. “It should be 
noted that [we do] not discuss a single case -- not one -- in 
which it is clear that a person was executed for a crime he 
did not commit,” announced Justice Antonin Scalia 
pompously in Kansas v. Marsh in 2006.iv 
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Thus, for a long time I had been fixated on the need 
to prove that the U.S. had actually executed a number of 
innocent people. This also stemmed from my very personal 
vendetta with the State of Mississippi over the execution of 
Edward Johnson in 1987 – captured by Paul Hamann and 
the BBC in the documentary Fourteen Days in May. If a zealot 
like me could be partially responsible for the death of an 
innocent person (and if I had known then what I know now, 
Edward would be alive and with his grandchildren), then it 
seemed likely to me that we could find many other cases.  

Now that I was ensconced in the comparatively 
gentle climes of Dorset in the U.K., I had decided it was 
time to make this obsession a reality. Over three years and 
with plenty of volunteer help, I ploughed through the 1,535 
executions assessing each person’s claims. One way to 
narrow the cases down was, of course, the states’ own 
obsession with the “Execution Protocol”, where last meals 
were followed by final statements. This was a charade – why 
eat a meal when you will die in a couple of hours and when 
the average person would be sick to the stomach? I admired 
Leo Edwards’ view, which was to demand some strong 
narcotics of the kind he had used in his offense; or Larry 
Griffin, who withdrew into a silent protest for the last 24 
hours of his life.  But a surprising number took part in the 
process, and well over 100 died with claims of innocence on 
their lips. Cynics might doubt this, but the law accepts that 
a dying declaration is strongly probative, and it was a good 
place to start.  

I had begun with 205 cases, expecting them rapidly 
to be whittled down as I completed the first case theory 
memo on each. Even I had been surprised – after I had done 
a preliminary version and a volunteer had fleshed each out 
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with everything we could find on the internet – to find that 
185 made the cut. Now we had to do the difficult part which 
was to track down the court and lawyers’ records in each 
case. I was headed to meet Marty McClain, an old friend and 
colleague who had been counsel for five of the men with the 
strongest claims of innocence.  

*     *     * 

“Between 1960 and 1986, I was very lucky, very 
blessed. I was good at business, and I made a fortune,” Kris 
said as we were about to part. “But from 1986 to 2021 I have 
had my life stolen from me. They would have been the best 
years of my life. Now I have only one agenda. My agenda is 
to be declared innocent and get out of this prison. I have 
done 35 years for a crime I did not commit. With all the 
evidence we have given them, I don’t see how the courts 
could not be on our side. Please get me out of this place so 
Marita and I can come home to England.” 

I went out to the car and called Marita to let her 
know that Kris was surprisingly well. I said I would be home 
in time for one of the rather overwhelming dinners she was 
planning. And then I drove off for lunch with Marty in a 
dubious diner, followed by an hour or two loading boxes 
from his cases from his storage unit. I had originally 
expected to spend several days scanning them, but instead I 
had arranged to take them to the local office of Greenberg 
Traurig, the law firm that was doing spectacular work with 
us on the Post Mortem Project. Once there, Stanley Kent 
took charge in their copy room and, within a few days, 
would deliver complete electronic copies of 15 large boxes 
of materials.  
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Eventually I got back to Marita’s cottage in Tamarac, 
where we spent a few hours with her pouring me too many 
drinks while we recapped the two missed years of Covid.  

Just before I went to sleep, my cellphone bleeped 
and I got the worst possible news. My PCR test had come 
back positive. I was in a cold sweat - not because of any 
sickness, I felt totally fine - but because after 28 years trying 
to keep Kris alive, my first thought was that I might have 
just brought death to him in our two hours of breathing 
together in a small enclosed space at the SFRC. I reached 
for the lateral flow tests I had brought with me and tried 
one. It was positive too. I did another and the double black 
lines rapidly emerged again.  

My second thought was for Marita. I knew she 
would insist that I stay with her, but I could not do that. 
Soon it was three a.m. in Florida, which meant that my 
colleagues in the U.K. were getting up. I emailed, asking if 
they could try to find me somewhere to quarantine in the 
area. I searched online too. One of the consequences of 
Governor DeSantis’ stupid attitude towards the importation 
of the pandemic into his state was that Florida had closed 
all their official Covid hotels. I had to be honest, and the 
places I called all said that while they would allow guests 
who were already there to stay if they tested positive, they 
could not allow someone like me to bring my virus to them. 
It took several hours, during which time I explained the 
situation to Marita from a distance and behind masks. After 
much misery, I got a room at a hotel near Miami airport and 
booked in for the statutory ten days.  

Meanwhile, I notified the prison, via Officer 
Hernandez, and Kris was put in isolation in the Infirmary. 
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Over the next week Hernandez kindly checked up on him 
through the medical center there to make sure he was okay 
and reassure Marita. Meanwhile I got a huge amount of 
work done in my Miami room, unable to do anything else. I 
had to postpone my flight to Guantánamo too, though that 
turned out for the best: the original flight, scheduled to fly 
on Friday August 13th, 2021 through the middle of the 
Bermuda Triangle, had hit a storm and been turned back. It 
took me another two weeks to make it down to see my 
clients there, by which time, thankfully, it seemed that both 
Kris and Marita had not had their lives cut short by their 
own lawyer. 

*     *     * 

The ensuing months went by with no news from the 
court. Marita called me almost every day. Every day she 
would pass the same message from Kris – please get me out 
of this place! 

We approached her own 82nd birthday on 
November 25th and passed along messages of goodwill from 
many kind people around the world.  

“What did you do, darling?” she demanded with a 
laugh in her ever-thick Portuguese accent. “The phone did 
not stop ringing on my birthday.” It was a small joy to bring 
her a moment of pleasure.  

And then, just as the path to justice seemed eternally 
shut, another bizarre avenue opened up.  
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i United States ex rel. Touhy v. Ragen, 340 U.S. 462, 473, 71 S. 
Ct. 416, 95 L. Ed. 417 (1951) (Frankfurter, J., concurring).  
ii Magistrate’s Report and Recommendation, at 5 (Sept. 11, 2020), 
quoting Herrera v. Collins, 506 U.S. 390, 400 (1993). 
iii As an important legal side note, neither the federal magistrate nor 
the judge properly aggregated all the material that had been kept from 
Kris at the time of his trial, any more than the state court judge had. 
Back in 1997 in state court, and 2004 in federal court, the judges had 
all said that it was “speculative” to argue that the plethora of material 
in the Moo Young briefcase that indicated money laundering 
somehow showed that they were involved in narcotics. Obviously 
when you put this together with a series of admissions by cartel 
members that the Moo Youngs had been laundering money for 
Escobar and others the earlier materials take on a compelling 
relevance. The U.S. Supreme Court has made clear that all the 
evidence must be viewed collectively. Kyles v. Whitley, 514 U.S. 419, 
436, 115 S.Ct. 1555, 131 L.Ed.2d 490 (1995) (materiality of Brady 
evidence is viewed "collectively, not item by item");  Cone v. Bell, 
556 U.S. 449, 473-74, 129 S.Ct. 1769 173 L.Ed.2d 701 (2009) (“we 
take exception to the Court of Appeals' failure to assess the effect of 
the suppressed evidence ‘collectively’ rather than ‘item by item’”); 
Wearry v. Cain, 136 S.Ct. 1002, 1007, 194 L.Ed.2d 78 (2016) (“[T]he 
state postconviction court improperly evaluated the materiality of 
each piece of evidence in isolation rather than cumulatively.”). 
iv https://www.law.cornell.edu/supct/pdf/04-1170P.ZC.  
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